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Nowadays, the courts have been flooded with special issues from different 
areas of expertise such as science. As a result, knowledge developed and 
mastered by people in white coats is used more frequently by people in black 
robes. The problem that how should the decision makers use expert evidence in 
a warranted and valid way to find the truth and resolve disputes under the 
current judicial environment and institutional conditions, has generally become 
a hard nut to crack within the context of global civil justice. By discussing this 
problem from the dual perspective of evidence and procedure, the dissertation 
finally aims to establish a complete system for the courts to controlling forensic 
expert opinion in China’s civil litigation process. There are five chapters in 
addition to the Introduction and Conclusion. 
Chapter One raises the questioning consciousness and value orientation 
about expert evidence. The high-speed development of productive forces makes 
human beings difficult to resist the trend of refined social division. Judges, as 
of the elite though, are also unable to deal with all kinds of disputes without 
help. To make decisions, judges have to yield to the social reality with 
never-ending changes and improvements, and resort to the experts. However, 
the intellectual due process requires judges to make lawful decisions in the 
process of fact-finding reasoning with warranted beliefs and epistemic 
non-arbitrariness, which unprecedentedly challenges the rules of evidence and 
procedure systems. In view of the present situation, this chapter primarily 
analyses the functions of the rules of evidence and procedure systems under the 
legal epistemology, as well as the predicaments of epistemic deference to 
experts in fact-finding, because of the paradox of the dual role for judges and 
the differences between law and science. There are four possible routes of 















second-guessing, evaluating demeanor, using general rules of logic, and 
evaluating credentials, which are finally demonstrated to be unwarranted. In 
addition to the fact-finding reasoning itself, this chapter then explores the main 
cause and types of expert bias and put forward an opinion that the reform of the 
rules of expert evidence should set the finding of legal truth as target, and make 
efforts in producing justice through rational negotiation among all of the 
participants. 
Chapter Two elaborates the admissibility of expert evidence. There are 
weeds among seedlings since a mountain of expert evidence appears in courts. 
Up till now, most countries in the world have offered certain legal requirements 
to identify or admit expert evidence. This chapter focuses on the historical 
evolution of the admissibility rules of expert evidence in U.S. and its real 
impact, whose essence actually lies in reallocating of power over fact -finding 
between judges and the jury. In spite of the divergence of views on who are the 
best fact finders, it has been demonstrated from the perspectives of rule of law 
and cognitive psychology that judges are able to make decisions more rationally 
than the jury. While scanning widely and comparatively, we can discover  that 
the mechanisms for controlling the admissibility of expert evidence are divided 
into two modes. Civil law jurisdiction always assesses the admissibility of 
expert evidence in process with rules and discretion, while their counterpart, 
civil law jurisdiction, generally chooses to filter beforehand by imposing 
restrictions on the qualification of experts.  
Chapter Three explores the procedural management of expert evidence. 
The process of judicial proof concerning special issues is usually very 
complicated, but reasonable systems of legal procedure can be designed and 
enforced to close the possible rift between legal facts and objective facts , and 
make justifiable decisions. In the first place, this chapter indicates that civil 
procedure always functions as an independent protecting system for interests 
and an accurate control system for judiciary in the process of judicial proof. To 















evidence in terms of the rules of discovery and confrontation, which are also 
regulated by the rules of evidence and under the judicial management by judges. 
Confronted with global predicaments from expert evidence, many countries 
adopted diverse strategies such as strengthening control on expert evidence, 
adjusting the role of expert and emphasizing cooperation instead of antagonism. 
The exploration of using Delphi method in civil procedure also shows a trend of 
conquering such challenges by promoting consensus among experts.  
Chapter Four examines the reform and application of China's rules of 
forensic expert in civil procedure. The forensic identification for removing 
knowledge and technical barriers has maintained a strong vitality and a high 
degree of demand in our civil litigation process. Unfortunately, the rules of 
forensic expert (was) were not paid enough attention during the amending 
history of civil procedure law, which led to many kinds of drawbacks prevailing. 
This chapter first reviews what the courts did and were treated in the course of 
the reform of forensic identification systems, with the “Decision of the 
Standing Committee of NPC on the Administration of Forensic Identification” 
as the watershed. Under the background of the overall amendment of “Civil 
Procedure Law” in 2012 and the promulgation of “Interpretation of the Supreme 
People’s Court on the Application of the Civil Procedure Law of PRC” in 2015, 
the author then introspects the new civil procedure systems, focusing on the 
nature of forensic expert opinion, the start of forensic identification and the 
examining procedure of forensic expert opinion. The author also takes some 
courts in the provinces of Zhejiang, Fujian and Guangdong as samples to do 
investigation and empirical research, so as to reveal the reality of using forensic 
expert opinion in courts during the first two years’ implementation of “Civil 
Procedure Law”. These courts also made some practical exploration and 
institutional innovation to remedy the deficiencies of current systems.  
Chapter Five attempts to pave the way forward for the re-reform of judicial 
mechanisms in China's civil action for controlling forensic expert opinion. In 















unprecedentedly intensive reforms. This also affects forensic expert opinion 
which is located in the intersection of the law of evidence and procedural law. 
But reform is endless. Especial when legal procedure has gradually satisfied the 
function of examining the reliability of forensic expert opinion, it will probably 
waste all the previous efforts if judges are still not able to assess the evidence. 
This chapter first puts forward a proposal in the macro level that improving our 
structure of expert evidence by creating a coexisting setup with forensic expert 
opinion and testimony by expert witness, and building up a unified information 
platform as to court-entrusting experts. Secondly, the admissibility mechanisms 
of forensic expert opinion should be created through establishing systematic 
rules for the judicial assessment of forensic expert opinion, stipulating the 
validity of forensic expert opinion produced by one of the parties, as well as 
making the reasons of decisions known to the public by judges. Last but not 
least, we can also introduce expert jurors to set up a three-dimensional platform 
for expert negotiation which will help to make the heart of dispute resolution 
return to procedure, and make good use of the system of civil guiding cases to 
access to the intellectual due process.  
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